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JURISDICTIONAL STATEMENT AND CASE HISTORY 
Defendant was tried on April 26th and 27th on a single 
count of aggravated robbery, a 1st degree felony. She was 
found guilty, and on October 3rd 1988, she was sentenced to 
five years to life. She was forthwith committed to the Utah 
State Prison and now appeals* Her appeal was to the Utah 
Supreme Court and on May 2, 1989, the case was poured over to 
the Utah Court of Appeals. 
STATEMENT OF. ISSUES PRESENTED AN APPEAL 
Is there sufficient evidence to sustain a conviction for 
aggravated robbery. 
STATEMENT OF THE CASE 
On February 4, 1988, the 2100 East 7000 South Branch of 
the Continental Bank and Trust Company in Salt Lake City was 
robbed. The robbery occurred at gun point by a young man 
dressed in a ski mask and goggles. The young man was Paul 
Cogen. Waiting in the the drivers seat of Mr. Cogen's car 
was the Defendant, Ms. JoAnn Odem. She did not enter the 
bank, procure the gun, encourage the crime or in any way 
prior to the robbery, assist in any manner. After exiting 
the bank Mr. Cogen occupied the passenger seat and the 
Defendant drove the car for approximately one hundred yards, 
at which time the dye pack on the stolen money exploded. The 
car stopped the Defendant exited. Paul Cogen demanded she 
get back in and lie down in the back seat. She complied. He 
drove away. 
1 
Paul Cogen, the robber who used the gun and threatened 
the bank tellers, pled guilty and was given probation. The 
Defendant, who maintained her innocence swearing she did not 
know Cogen was going to rob the bank and who only drove the 
car for 100 yards was convicted and sentenced to life 
imprisonment. 
The Defendant's uncontradicted testimony was that she 
thought the Defendant was going to the bank to cash a check 
(TR 120), she was unaware of the robbery until the dye pack 
exploded (TR 122). She confronted Cogen "What did you do? 
God, What did you do?" (TR 123). When the car stopped she 
tried to flee, but Cogen forced her back into the car and 
made her lie down in the back seat. (TR 124). 
Even if you don't believe Appellant's testimony, there 
is still no evidence that she knew in advance that Cogen was 
going to rob the bank. 
POINT I 
THERE IS INSUFFICIENT EVIDENCE TO SUSTAIN 
A CONVICTION OF AGGRAVATED ROBBERY 
As Appellant did not enter the bank, she could only have 
been convicted as an accomplice or as aiding and abetting. 
The only aid she offered was driving the car for one hundred 
feet. But to be guilty, she must have done so with the 
requisite mental state. 
76-2-202 Utah Code Ann. provides: 
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"Every person, acting with the mental state required for 
the commission of an offense who ... solicits, requests, 
commands, encourages, or intentionally aids another person to 
engage in conduct which constitutes an offense shall be 
criminally liable as a party for such conduct." 
The common law is similar: Corpus Juris Secondum 
provides: 
A principal is one who either actually perpetrates the 
crime or being actually or constructively present; aids and 
abets its commission... An accused who comes into the case 
after all things had been done to complete the crime and 
simply to aid the confederates in escaping or in hiding the 
evidence of the things they had already done, or to 
participate in their accomplishments is not a principal. 
22 CJS 239, Criminal Law § 81. 
Corpus Juris Secondum further provides: 
In order to aid or abet another to commit a crime, it is 
necessary that the accused in some sort associate himself 
with the venture, act with knowledge that an offense is to be 
committed and share in the intent of the criminal in the 
first degree, (emphasis added) 
22 CJS 255 Criminal Law §87. 
Mere aiding in an unlawful act without guilty knowledge 
is not of itself on offense. 
Id at Page 258. 
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Where an act is not a crime, as because of an absence of 
criminal intent in the person doing it, it he does not not 
become guilty by being present, aiding and abetting, although 
he then supposes it is a crime. 
Id at page 257. 
Mere presence at the scene of a crime does not make one 
an aider and abetter. 
Id at page 265. 
Utah follows the general rule. 
In a per curiam reversal of a conviction for aiding and 
abetting, the Utah Supreme Court citing 76-2-202 Utah Code 
Ann. held "The circumstantial evidence connecting Kalisz to 
Remington and the crime is insufficient to prove that Kalisz 
... had the requisite mental state for the crime with which 
he was charged." State v. Kalisz, 2d 735 P.2d 60 (Utah 
1987). 
The same is true with Appellant Odem. There is no 
evidence that she knew that Cogen was going to rob the bank. 
CONCLUSION 
The evidence placing Appellant outside the bank and 
driving for one hundred yards is insufficient to support a 
finding of mental intent for aggravated robbery. 
Respectfully submitted 
Ricahrd J. Leedy 
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CERTIFICATE OF DELIVERY 
I hereby certify that I delivered two true and correct 
copies of the foregoing BRIEF OF APPELLANT to the Attorney 
General's Office, 236 State Capitol Building, Salt Lake City, 
Utah 84114, this day of July, 1989. 
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Q WHAT WERE YOU IN? 
THE COURT: YOU HAVE TO SPEAK UP A LITTLE LOUDER. 
WHY DON'T YOU GET CLOSER TO THE MICROPHONE. 
THE WITNESS: WHAT WAS I IN? 
Q (BY MS. REMAL) YES. 
A A CAR. 
Q WHAT KIND OF CAR WAS THAT? 
A VOLVO. 
Q TO WHOM DID IT BELONG? 
A PAUL. 
Q AND WERE YOU DRIVING, OR WERE YOU A PASSENGER? 
A I WAS DRIVING. 
Q WHERE WERE YOU GOING? 
A I WAS GOING TO THE STORE. I WAS DROPPING HIM OFF. 
Q WHERE WERE YOU DROPPING HIM OFF? 
A AT THE BANK. 
Q WHY WAS HE GOING THERE? 
A TO CASH A CHECK. 
Q WHERE WERE YOU GOING? 
A I WAS GOING TO GET A PACK OF CIGARETTES. 
Q WHERE WERE YOU GOING TO GET THOSE? 
A ALBERTSON'S. 
Q AND WHAT HAPPENED WHEN YOU GOT INTO THIS PLAZA 
WHERE THE ALBERTSON'S AND THE BANK IS? 
A I DROPPED HIM OFF. HE GOT OUT, AND I SAID, "I'LL 
120 
Q AND DID YOU NOTICE ANYTHING UNUSUAL ABOUT HIM 
WHEN HE WAS WALKING TOWARDS THE CAR? 
A 
Q 
A 
NOT REALLY, NOT AT THAT MOMENT. 
DID HE GET BACK INTO THE CAR? 
YES. HE DID GET MAD AT ME BECAUSE I DIDN'T HELP 
HIM OPEN THE DOOR. 
Q 
A 
Q 
A 
Q 
TIME? 
A 
Q 
I WAS IN 
1 A 
Q 
A 
Q 
CAR TO 
A 
Q 
A 
Q 
FACE? 
WERE YOU STILL IN THE DRIVER'S SEAT AT THAT POINT? 
YES . 
WHAT PART OF THE CAR DID HE GET INTO? ' 
THE PASSENGER SIDE. 
WHAT DID YOU NOTICE ABOUT HIS CLOTHING AT THAT 
ANYTHING? 
NOTHING DIFFERENT. HE HAD A BAG. 
AND COULD YOU TELL ANYTHING -- TELL IF ANYTHING 
THE BAG? 
WHEN HE GOT IN THE CAR, YES. 
WHAT COULD YOU SEE WAS IN THE BAG? 
WELL, HE DROPPED SOME MONEY. 
WHAT HAD HE BEEN WEARING WHEN HE GOT OUT OF THE 
GO INTO THE BANK? 
SWEATSHIRT, SWEATPANTS. 
DO YOU RECALL SEEING ANY GOGGLES ON HIS FACE? 
NO. 
DO YOU RECALL SEEING A SCARF AROUND HIS NECK OR 
122 
A 
Q 
NEXT? 
A 
Q 
A 
Q 
A 
Q 
1 A 
Q 
TOWARDS 
NO. 
WHEN HE GOT BACK INTO THE CAR, WHAT HAPPENED 
HE SAID: JUST HURRY AND GO, HURRY AND GO. 
WHAT DID YOU DO? 
I HURRIED AND WENT. 
WHERE DID YOU GO? 
I DROVE DOWN, TURNED IN FRONT OF ALBERTSON'S. 
WHAT HAPPENED THERE? ] 
A BOMB BLEW UP. GAS STARTED COMING OUT. I --
AND AS YOU WERE DRIVING ACROSS THAT PARKING LOT 
ALBERTSON'S, WERE YOU AND PAUL HAVING ANY 
1 CONVERSATION? 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
YES . 
WHAT? 
"WHAT DID YOU DO? GOD, WHAT DID YOU DO?" 
WHO SAID THAT? 
ME. 
AND WHAT WAS THE RESPONSE? 
HE ROBBED THE BANK. "I ROBBED THE BANK," HE SAID. 
WHEN YOU GOT TOWARDS THE ALBERTSON'S, YOU 
INDICATED A BOMB WENT OFF? 
A 
Q 
ACTUALLY 
YES . 
WHAT MADE YOU THINK A BOMB WENT OFF? WHAT 
DID YOU SEE? 
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A SMOKE STARTED COMING OUT, AND HE WAS FREAKING 
OUT. 
Q WHAT WAS HE DOING? 
A HE WAS THROWING THINGS OFF HIS LAP AND THROWING 
THINGS OFF THE BACK SEAT. 
Q WHAT DID YOU DO AT THAT POINT? 
A I STOPPED THE CAR AND JUMPED OUT AND SAID, "GIVE 
ME MY PURSE. I'M NOT HAVING ANY PART OF THIS. I'M LEAVING.' 
I JUMPED OUT AND RAN AROUND THE OTHER SIDE. HE 
SAID, "NO. GET IN THE CAR," OPENED THE DOOR. 
Q WHO OPENED THE DOORS? 
A HE OPENED THE DOORS. 
Q WHAT DID YOU DO AT THAT POINT? 
A I WANTED TO RUM, BUT HE HAD A GUN. SO, HE TOLD 
ME TO GET IN THE CAR AND LAY DOWN IN THE BACK SEAT, WHICH 
I DID. 
Q WHEN DID YOU FIRST SEE THE GUN? 
A WHEN HE GOT INTO THE CAR FROM THE BANK. 
Q AND AFTER YOU GOT BACK INTO THE CAR, INTO THE 
BACK SEAT, THEN WHAT HAPPENED? 
A THEN HE TOOK OFF. THE DOOR WAS - - H I S DOOR WAS 
OPEN STILL. 
Q HIS DOOR -- DO YOU MEAN THE DRIVER'S DOOR? 
A YES. 
Q WHAT HAPPENED NEXT? 
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